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Planning Agreement

PARTIES
Northern Beaches Council of 725 Pittwater Road, Dee Why, New South Wales (Council)

And

Warrimac Pty Ltd (ACN 657 593 194) ATF Warrimac Trust (ABN 82 310 238 395) of 17
CASTLEREAGH STREET SYDNEY 2000, (Developer)

BACKGROUND

A.

On 31 May 2023, the Developer made a Development Application (DA2023/0669) to
Council for Development Consent to carry out the Development on the Land.

That Development Application was accompanied by an offer by the Developer to enter into
a planning agreement to carry out Contribution Works and deliver the Contribution Land if
Development consent was granted. The Developer subsequently updated its offer to enter
into this agreement and its latest offer is dated 15 November 2024. This Agreement is
consistent with the Developer’s offer.

The Land to which this agreement relates is located within the Warriewood Valley Release
Area.

On 28 June 2022, Council adopted the Warriewood Valley Development Contributions Plan
(Amendment 16, Revision 4). The life of the Plan is from 2021/22 to 2030/31 inclusive.

The Contributions Plan requires that any future development on land identified under the
Plan is to be subject to a requirement for the provision of a monetary, and/or works
contribution, and/or the dedication of land.

The Land to which the Development Application relates is identified under the Plan for land
dedication and associated works for public infrastructure and benefit, including the delivery
of a shared pedestrian and bike path within the public road verge of Macpherson
Street/Brands Lane, as well as the rehabilitation, and thereafter dedication, of an inner
creek line corridor.

Development Consent (NSW LEC Proceedings N0.2023/00250329) was issued by the
Land and Environment Court on 28 November 2024.

OPERATIVE PROVISIONS

1.

Planning agreement under the Act

The Parties agree that this Agreement is a planning agreement governed by Subdivision 2 of
Division 7.1 of Part 7 of the Act.

2,

Application of this Agreement

This Agreement applies to the Land more particularly described as Lot 4 in DP 553816 and
known as 16 Macpherson Street, Warriewood and to the Development proposed in the
Development Consent.

3.

Operation of this Agreement

The Parties agree that this Agreement operates as a planning agreement in accordance with s
7.4 of the Environmental Planning and Assessment Act 1979.
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The parties agree that this Agreement operates from the date of this Agreement.

4. Definitions and interpretation

4.1

In this Agreement the following definitions apply:
Act means the Environmental Planning and Assessment Act 1979.
Agreement means this Planning Agreement.

Bank Guarantee means an irrevocable and unconditional undertaking by a trading
bank approved by the Council as security for the delivery of the Contribution Works in
the sum of $407,607.00.

Construction Certificate has the same meaning as in the Act and in the context of
this Agreement is any construction certificate issued in respect to the Development
Consent.

Contributions Plan means the Warriewood Valley Plan (Amendment 16, Revision 4)
2022.

Contribution Land means that part of the Land to be dedicated under this Agreement,
being the 1091m? parcel of land identified as the “Inner Creek Line Corridor” and
proposed Lot 30 shown in Schedule 4.

Contribution Works means the construction of the Shared Path Brands Lane
Pedestrian and Cycleway Connection and the rehabilitation of the Inner Creek Line
Corridor - Contribution Land by way of Rehabilitation Works (Stage 1) and
Rehabilitation Works (Stage 2) (with such Inner Creek Line Corridor to be dedicated to
Council under this Agreement) as referred to in clause 5 of this Agreement.

Dealing, in relation to the Land, means, without limitation, selling, transferring,
assigning, mortgaging, charging, encumbering or otherwise dealing with the Land.

Defect means anything inherent in the Contribution Works at the time of their
completion which adversely affects or is likely to adversely affect the appearance,
integrity, functionality, use or enjoyment of the Contribution Work or any part of the
Contribution Work.

Defect Liability Period means a period of 12 months following completion of/delivery
to Council of Contribution Work in accordance with this Agreement.

Development means the works proposed under DA2023/0669, for demolition of
existing structures, construction of 28 dwellings including community title subdivision,
construction of a shared path connection, dedication and rehabilitation of the inner
creak line corridor to council; and associated infrastructure, roadworks, tree removal
and landscaping at 16 Macpherson Street, Warriewood.

Development Application has the same meaning as in the Act and in the context of
this Agreement is the application referred to in Background A to this Agreement.

Development Consent has the same meaning as in the Act and in the context of this
Agreement is the consent referred to in Background G to this Agreement, and any
modified version of it.

Development Contributions means the carrying out of the Contribution Works at no
cost to Council and in accordance with the provisions of this Agreement and the
dedication of the Contribution Land free of all encumbrances at nil consideration, at no
cost to Council and in accordance with the provisions of this Agreement.
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GST has the same meaning as in the GST Law.

GST Law has the meaning given to that term in A New Tax System (Goods and
Services Tax) Act 1999 (Cth) and any other Act or Regulation relating to the imposition
or administration of the GST.

Inner Creek Line Corridor means proposed Lot 30 of the concept subdivision shown
at Schedule 4 to this Agreement.

Land means Lot 4 in DP 553816 known as 16 Macpherson Street, Warriewood.

Maintenance means keep in a good state of repair and working order and includes
repair of any damage to the Contribution Works.

Maintenance Period means in respect to Rehabilitation Works, a period from
commencement of Rehabilitation Works (Stage 1) and to completion of Rehabilitation
Works (Stage 2) and for other Contribution Works, during construction of and up to 12
months following delivery/dedication to Council.

Occupation Certificate has the same meaning as in the Act and in the context of this
Agreement is any occupation certificate issued in respect to the Development Consent.

Party means a party to this agreement, including their successors and assigns.

Plan of Subdivision has the same meaning as the in the Act and in the context of this
Agreement means any plan of subdivision in relation to the Development Consent.

Public Purpose for the purposes of this Agreement means the provision of public
infrastructure, amenities and connectivity and conservation and enhancement of the
natural environment within Warriewood Valley.

Rehabilitation Works (Stage 1) means all items nominated as “works to be
undertaken” under Table 3 (“Year 1 Targets and Schedule of Works”) of page 7 in the
Biodiversity Management Plan prepared by AEP dated October 2023 — Schedule 7 of
this Agreement.

Rehabilitation Works (Stage 2) means all items nominated as “works to be
undertaken” under Tables 4, 5, 6 and 7 (Year 2-5 Targets and Schedule of Works”) of
pages 8-9 in the Biodiversity Management Plan prepared by AEP dated October 2023
— Schedule 7 of this Agreement.

Shared Path Brands Lane Pedestrian and Cycleway Connection means that part of
the Development Contributions referred to in Clause 5.2 item 1 of this Agreement.

Subdivision Certificate has the same meaning as the in the Act and in the context of
this Agreement means any subdivision certificate issued in respect to the Development
Consent.

Regulation means the Environmental Planning and Assessment Regulation 2021.

In the interpretation of this Agreement, the following provisions apply unless the context
otherwise requires:

a) Headings are inserted for convenience only and do not affect the interpretation of
this Agreement.

b) A reference in this Agreement to a business day means a day other than a Saturday
or Sunday on which banks are open for business generally in Sydney.
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c) If the day on which any act, matter or thing is to be done under this Agreement is
not a business day, the act, matter or thing must be done on the next business day.

d) A reference in this Agreement to dollars or $ means Australian dollars and all
amounts payable under this Agreement are payable in Australian dollars.

e) A reference in this Agreement to any law, legislation or legislative provision includes
any statutory modification, amendment or re-enactment, and any subordinate
legislation or regulations issued under that legislation or legislative provision.

f) A reference in this Agreement to any agreement, deed or document is to that
agreement, deed or document as amended, novated, supplemented or replaced.

g) Areference to a clause, part, schedule or attachment is a reference to a clause,
part, schedule or attachment of or to this Agreement.

h) An expression importing a natural person includes any company, trust, partnership,
joint venture, association, body corporate or governmental agency.

i)  Where a word or phrase is given a defined meaning, another part of speech or other
grammatical form in respect of that word or phrase has a corresponding meaning.

j) A word which denotes the singular denotes the plural, a word which denotes the
plural denotes the singular, and a reference to any gender denotes the other
genders.

k) References to the word ‘include’ or ‘including’ are to be construed without limitation.
I) A reference to this Agreement includes the agreement recorded in this Agreement.

m) A reference to a party to this Agreement includes a reference to the servants,
agents and contractors of the party, and the party’s successors and assigns.

n) Any schedules and attachments form part of this Agreement.
5. Development contributions to be made under this Agreement

5.1 The Developer agrees to deliver the Development Contributions in the time specified
under this Agreement and in accordance with the terms of this Agreement.

5.2 The Developer is to make the Development Contributions set out in Schedule 1 of this
Agreement at the time specified in clause 6 and Schedule 2 of this Agreement.

6. Timing of delivery of Development Contributions and application of the development
contributions

6.1 The Council will take delivery of and apply the Development Contributions towards the
Public Purpose.

6.2 The Developer is to make the Development Contributions identified in clause 5 and
Schedule 1 of this Agreement by the times identified in the “Development Stage”
column Schedule 2 of this Agreement.

6.3 Council shall be entitled to all necessary inspections (including at the final stage of the
Development) of all Contribution Works leading up to the Final Inspection Stage set out
in Schedule 2.

6.4 The Developer will carry out Maintenance of the Contribution Works for the
Maintenance Period. At any time during the Maintenance Period or Defect Liability
Period, the Council may inspect the Contribution Works for the purpose of ascertaining
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the state of the works and any deficiency, repairs, omissions or Defects required to be
made good by the Developer. Council may at any time issue a rectification notice
identifying the rectification works required during the Maintenance or Defect Period and
allowing the Developer a reasonable period to complete the works. The Developer
must attend to any such rectification works to the satisfaction of Council.

All Contribution Works are to be delivered in accordance with this Agreement, the
Development Consent and to the satisfaction of Council.

7. Application of section 7.11 and section 7.12, and section 7.24 of the Act to the

71
7.2

7.3

7.4

development

This Agreement does not exclude the application of s 7.11, 7.12 or 7.24 of the Act.

The Development Contributions provided by the Developer under this Agreement will
be taken into account towards the Developer’s obligations to make contributions
towards the Contributions Plan in accordance with the Development Consent and this
Agreement.

Schedule 3 — Development Contribution Calculations identifies the Development
Contributions payable by the Developer calculated in accordance with the
Contributions Plan — payable pursuant to the Development Consent and not under this
Agreement

Development Contributions based on 27 additional dwellings approved under consent
DA, based on the rate of $75,305 per dwelling. The total contribution amount for the
approved total 28 dwellings as stated in the consent is 2,033,235 (subject to indexation
where indicated in this Agreement or in the Development Consent to be offset in
accordance with Schedule 3.

8. Registration of this Agreement

The Developer warrants that they have done all things necessary to enable this
Agreement to be registered on the Title of the land as provided for in section 7.6 of the
Act. Evidence of registration must be provided to Council as soon as possible after
execution of this Agreement and prior to the Development Consent becoming
operational. Notwithstanding any other provision herein, this Agreement shall remain
registered against the Land, in whole and in part, until the Developer has complied with
all of its obligations under this Agreement.

9. Bank Guarantee

9.1

Provision of Bank Guarantee

Upon entering into this Agreement the Developer must deliver to the Council a Bank
Guarantee, which must be:

(i) inaform and from an institution approved by the Council;
(i)  irrevocable and unconditional;
(i) with no expiry date;
(iv)  issued in favour of the Councll,
(v)  inthe amount of $407,607.00;

(vi)  drafted to cover the Developer’s obligations under this Agreement in respect
to the Contribution Works ; and

(vii)  on the terms otherwise satisfactory to the Council.
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The Developer acknowledges that the Council enters into this Agreement in consideration
of the Developer’s obligations herein to provide the Bank Guarantee as a security for the
performance of the Developers obligations under this Agreement, in respect to the
delivery of the Contribution Works.

Calling on Bank Guarantee

The Council may call on the Bank Guarantee in the event that the Developer:

(i) fails to deliver any part of the Contribution Works in accordance with this
Agreement , and

(i)  fails to remedy the relevant failure or breach within 7 days after the Council’s
notice.

If the Council calls on the Bank Guarantee as a result of the Developer’s failure referred
to in clause 9.2 (a), then the Council will be entitled to apply the amount received pursuant
to its claim on the Bank Guarantee towards the Developer's obligations under this
Agreement in respect to the delivery of the Contribution Works to Council.

Return of Bank Guarantee

Subject to clause 9.2, provided that the Developer has complied with its obligations under
this Agreement, the Council will return the Bank Guarantee to the Developer.

10. Review of this Agreement

This Agreement may be reviewed with agreement from both parties and in accordance
with all legislative requirements.

11. Dispute resolution

11.1

11.2

11.3

Notice of Dispute

If a party claims that a dispute has arisen under this Agreement (Claimant), it must give
written notice to the other party (Respondent) stating the matters in dispute and
designating as its representative a person to negotiate the dispute (Claim Notice). No
party may start court proceedings (except for proceedings seeking interlocutory relief)
in respect of a dispute unless it has first complied with this clause 11.

Response to Notice

Within ten (10) business days of receiving the Claim Notice, the Respondent must
notify the Claimant of its representative to negotiate the dispute.

Negotiation
The nominated representative must:

meet to discuss the matter in good faith within five (5) business days after service by the
Respondent of notice of its representative;

use reasonable endeavours to settle or resolve the dispute within 15 business days after
they have met.

Further Notice if Not Settled

If the dispute is not resolved within 15 business days after the nominated
representatives have met, either party may give to the other a written notice calling for
determination of the dispute (Dispute Notice) by mediation under clause 11.5 or by
expert determination under clause 11.6.

Mediation
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If a party gives a Dispute Notice calling for the dispute to be mediated:

a) the parties must agree to the terms of reference of the mediation within five
(5) business days of the receipt of the Dispute Notice (the terms shall include
a requirement that the mediation rules of the Institute of Arbitrators and
Mediators Australia (NSW Chapter) apply);

b) the Mediator will be agreed between the parties, or failing agreement within
five (5) business days of receipt of the Dispute Notice, either party may
request the President of the Institute of Arbitrators and Mediators Australia
(NSW Chapter) to appoint a mediator;

c) the Mediator appointed pursuant to this clause 11 must:

i.  have reasonable qualifications and practical experience in the area of
the dispute; and

i. have no interest or duty which conflicts or may conflict with his
function as mediator, he being required to fully disclose any such
interest or duty before his appointment;

d) the Mediator shall be required to undertake to keep confidential all matters
coming to his knowledge by reason of his appointment and performance of
his duties;

e) the parties must within five (5) business days of receipt of the Dispute Notice
notify each other of their representatives who will be involved in the
mediation;

f) the parties agree to be bound by a mediation settlement and may only initiate
judicial proceedings in respect of a dispute which is the subject of a mediation
settlement for the purpose of enforcing that mediation settlement;

g) in relation to costs and expenses:

i.  each party will bear their own professional and expert costs incurred
in connection with the mediation; and

ii. the costs of the Mediator will be shared equally by the parties unless
the Mediator determines a party has engaged in vexatious or
unconscionable behaviour in which case the Mediator may require the
full costs of the mediation to be borne by that party.

Expert Determination

If the dispute is not resolved under clause 11.3 or 11.5, the dispute may, by agreement
between the parties, both acting reasonably having regard to the nature of the dispute,
be resolved by expert determination, in which event:

a) The dispute must be determined by an independent expert in the relevant
field:

i. agreed upon and appointed jointly by Council and the Developer; or

i. inthe eventthat no agreement is reached or appointment made within
30 business days, appointed on application of a party by the then
current President of the Law Society of New South Wales;
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b) the expert must be appointed in writing and the terms of appointment must
not be inconsistent with this clause;

c) the determination of the dispute by such expert will be made as an expert and
not as an arbitrator and will be in writing and contain the reasons for the
determination;

d) the expert will determine the rules for the conduct of the process but must
conduct the process in accordance with the rules of natural justice;

e) each party will bear its own costs in connection with the process and the
determination by the expert together with an equal proportion of the expert’s
fees and costs; and

f) any determination made by an expert pursuant to this clause is final and
binding upon the parties except where the determination is in respect of, or
relates to, termination or purported termination of this agreement by any
party, in which event the expert is deemed to be giving a non-binding
appraisal and any party may commence litigation in relation to the dispute if it
has not been resolved within 20 business days of the expert giving his or her
decision.

Litigation

If the dispute is not finally resolved in accordance with this clause 10, either party is at
liberty to litigate the dispute.

Continue to perform obligations

Each party must continue to perform its obligations under this Agreement,
notwithstanding the existence of a dispute.

Enforcement

Nothing in this Agreement prevents Council from exercising any function under the Act
or any other Act or law relating to the enforcement of any aspect of this Agreement
(including the breach of this Agreement by the Developer) or any matter to which this
Agreement relates.

Until such time as the development contribution has been paid in full the Developer
must:

a) Notify Council in writing of the name and contact details of any Certifying Authority
to which it has applied for a Construction Certificate at the same time that such
application is made;

b) At the time it lodges any application for a construction certificate notify the
Certifying Authority in writing of the existence and terms of this Agreement;

¢) Procure and provide to Council a written acknowledgement from the Certifying
Authority addressed to Council confirming that the Certifying Authority will not issue
a Construction Certificate until Council provides written confirmation that the
development contribution has been paid.

The Developer acknowledges and agrees that Council has a caveatable interest in the
Land from the date of Development Consent and shall be entitled to lodge and
maintain a caveat on the title to the Land notifying Council’s interest created by this
Agreement.
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The Developer will upon execution of this Agreement deliver to Council a caveat in
registrable form with the consent to caveat signed by the Developer notifying Council’'s
interest created by this Agreement together with a cheque in favour of NSW Land
Registry Services for the registration fee on the caveat.

Council will provide such written consents and registrable documents to the Developer
to enable the Land to be mortgaged provided that the mortgagee acknowledges
Council's interest in the Land under this Agreement and agrees to the registration of
this Agreement in accordance with its terms.

Upon registration of the Agreement on the title to the Land in accordance with clause 8
or payment of the development contribution to Council or surrender of the Development
Consent, the Developer will be entitled to withdrawal of the caveat.

Notices

Any notice, consent, information, application or request that must or may be given or
made to a Party under this Agreement is only given or made if it is in writing and sent in
one of the following ways:

a) Delivered or posted to that Party at its address set out below.
b) Faxed to that Party at its fax number set out below.
c) Emailed to that Party at its email address set out below.
Council
Attention: CEO, Northern Beaches Council
Address: PO Box 82 Manly, NSW, 1655
Fax Number: 02 9971 4522
Email: council@northernbeaches.nsw.gov.au
Developer
Attention: Chris Webster
Address: Level 3, 17 Castlereagh Street, Sydney NSW 2000
Fax Number: N/A
Email: cwebster@ipmproperty.com.au

If a Party gives the other Party three (3) business days’ notice of a change of its
address or fax number, any notice, consent, information, application or request is only
given or made by that other Party if it is delivered, posted or faxed to the latest address
or fax number.

Any notice, consent, information, application or request is to be treated as given or
made at the following time:

a) Ifitis delivered, when it is left at the relevant address.
b) Ifitis sent by post, two (2) business days after it is posted.

c) Ifitis sent by fax, as soon as the sender receives from the sender’s fax machine a
report of an error free transmission to the correct fax number.
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13.4  If any notice, consent, information, application or request is delivered, or an error free
transmission report in relation to it is received, on a day that is not a business day, or if
on a business day, after 5pm on that day in the place of the Party to whom it is sent, it
is to be treated as having been given or made at the beginning of the next business
day.

14. Approvals and consent

Except as otherwise set out in this Agreement, and subject to any statutory obligations, a Party
may give or withhold an approval or consent to be given under this Agreement in that Party’s
absolute discretion and subject to any conditions determined by the Party. A Party is not
obliged to give its reasons for giving or withholding consent or for giving consent subject to
conditions.

15. Assignment and dealings

Until this Agreement is registered on the title of the Land, and the Contribution Land is
dedicated to Council in accordance with this Agreement, the Developer cannot sell, transfer,
assign, novate, charge, encumber or otherwise deal with the Land or attempt or purport to do
so unless the Developer:

15.1  Gives Council no less than twenty (20) business days’ notice in writing of the proposed
sale, transfer, assignment, novation, charge, encumbrance or other dealing with its
rights in respect of the Land;

15.2  Procures that any buyer, transferee, assignee or novatee promptly executes an
Agreement in favour of Council whereby the buyer, transferee, assignee or novatee
becomes contractually bound with Council to perform the Developer’s obligations under
this Agreement;

15.3  In the event of a proposed sale or transfer of the Land, or other dealing which the
Council in its discretion considers may adversely impact security for delivery of any of
the Development Contributions herein, the Developer must procure an additional
unconditional bank guarantee (in addition to the Bank Guarantee) unlimited in time and
on terms acceptable to Council for the amount/value of any Development Contributions
yet to be delivered to Council in accordance with this Agreement.

16. Costs

Council’s costs of and incidental to the preparation and execution of this Agreement and any
related documents and registration of same shall be borne by the Developer.

17. Entire Agreement

This Agreement contains everything to which the Parties have agreed in relation to the matters
it deals with. No Party can rely on an earlier document, or anything said or done by another
Party, or by a director, officer, agent or employee of that Party, before this Agreement was
executed, except as permitted by law.

18. Further acts

Each Party must promptly execute all documents and do all things that another Party from time
to time reasonably requests to affect, perfect or complete this Agreement and all transactions
incidental to it.

19. Governing law and jurisdiction
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This Agreement is governed by the law of New South Wales. The Parties submit to the
nonexclusive jurisdiction of its courts and courts of appeal from them. The Parties will not
object to the exercise of jurisdiction by those courts on any basis.

20. Joint and individual liability and benefits

Except as otherwise set out in this Agreement, any agreement, covenant, representation or
warranty under this Agreement by 2 or more persons binds them jointly and each of them
individually, and any benefit in favour of 2 or more persons is for the benefit of them jointly and
each of them individually.

21. No fetter

Nothing in this Agreement shall be construed as requiring Council to do anything that would
cause it to be in breach of any of its obligations at law, and without limitation, nothing shall be
construed as limiting or fettering in any way the exercise of any statutory discretion or duty.

22. Representations and warranties

The Parties represent and warrant that they have power to enter into this Agreement and
comply with their obligations under the Agreement and that entry into this Agreement will not
result in the breach of any law.

23. Severability

If a clause or part of a clause of this Agreement can be read in a way that makes it illegal,
unenforceable or invalid, but can also be read in a way that makes it legal, enforceable and
valid, it must be read in the latter way. If any clause or part of a clause is illegal, unenforceable
or invalid, that clause or part is to be treated as removed from this Agreement, but the rest of
this Agreement is not affected.

24. Modification

No modification of this Agreement will be of any force or effect unless it is in writing and signed
by the Parties to this Agreement.

25. Waiver

The fact that a Party fails to do, or delays in doing, something the Party is entitled to do under
this Agreement, does not amount to a waiver of any obligation of, or breach of obligation by,
another Party. A waiver by a Party is only effective if it is in writing. A written waiver by a Party
is only effective in relation to the particular obligation or breach in respect of which it is given. It
is not to be taken as an implied waiver of any other obligation or breach or as an implied waiver
of that obligation or breach in relation to any other occasion.

26. GST

26.1  Unless otherwise indicated, all amounts payable by one party to the other party in
relation to a supply under this Agreement have been calculated exclusive of any GST
which may be imposed on the supply.

26.2  If any supply made under this Agreement is, or becomes, subject to GST, the party to
whom the supply is made (“Recipient’) must pay to the party making the supply
(“Supplier”), as consideration, in addition to any consideration payable or to be
provided elsewhere in this Agreement, subject to issuing a Valid Tax Invoice, an
additional amount on account of GST, such amount to be calculated by multiplying the
consideration by the applicable rate of GST.
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26.3  Any amount in respect of GST payable under clause 25.2 must be paid to the Supplier
immediately on receipt of the Valid Tax Invoice.

i

26.4  Ifany party is required to reimburse or indemnify the other party for a cost or expense
("Cost") incurred by the other party, the amount of that Cost for the purpose of this
Agreement is the amount of the Cost incurred, less the amount of any credit for, or
refund of, GST, which the party incurring the Cost is entitled to claim in respect of the
Cost.

26.5 If GST is linked with the abolition or reduction of other taxes and charges, all amounts
payable by the Recipient to the Supplier under this Agreement (excluding GST) must
be reduced by the same proportion as the actual total costs of the Supplier (excluding
GST) are reduced either directly as a result of the abolition or reduction of other taxes
and charges payable by the Supplier or indirectly by way of any reduction in prices
(excluding GST) charged to the Supplier. Both parties must also comply with relevant
provisions of the Trade Practices Act 1974 (Cth).

27. Termination, Recission or Determination
271  This document terminates in the following events:
27.1.1 The parties agree in writing to terminate the operation of this Agreement at any time.
27.1.2 The Development Caonsent lapses or is surrendered.
27.2  Upon termination of this Agreement under clause 27.1:
27.2.1 all future rights and obligations of the parties are discharged; and
27.2.2 all pre-existing rights and obligations of the parties continue to subsist.

27.3  This document will terminate upon the Developer satisfying all of the obligations imposed
on it under this Agreement in full.

27.4  The Council will sign any documents necessary to remove the registration of this
Agreement from the title of the land upon termination or determination of this Agreement
in accordance with this clause 27 at the written request of the Developer and at the
Developer’s cost.

Executed as an Agreement on behalf of Warrimac Executed as an Agreement on behalf of Northern

Pty Ltd & ATF Warrimac Trust: Beaches Council: /
Signature: Chief Executive Officer:
Name: Cwnns We'bstey Scott Phillips

Signature of Witness: Signature of Witness: R
Name:  OSCAR  HERRANZ Name: gLirwBeTH R EEVTY
Dated: 2R TC’S ’ 201LS Dated: £/ Jume [ Y018

Note: this explanatory note providing details on this Agreement may not be used o assist in
construing this Agreement.
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SCHEDULE 1 — DEVELOPMENT CONTRIBUTIONS

Item Name Description
1 Shared Path — Brands | Construction of a 2.1m wide shared pedestrian and
Lane Cycleway and bicycle path in accordance with the Road & Drainage
Pedestrian Plans prepared by Craig & Rhodes (shown in Schedule 5
Connection to this Agreement) and in accordance with the
Development Consent and to the satisfaction of Council
2 Rehabilitation Works | Civil and Rehabilitation Works (Stage 1) within the Inner
(Stage 1) Creek Line Corridor as set out in the Creek Works Plan
and Biodiversity Management Plan (Set out in Schedules
6 and 7 to this Agreement) and in accordance with the
Development Consent and to the satisfaction of Council
3 Dedication of Dedication of 1091m? of Inner Creek Line -Corridor
Contribution Land — (proposed Lot 30 as shown in Schedule 4) for nil
Proposed Lot 30 consideration, at no cost to Council and free of all
encumbrances
4 Rehabilitation Works Rehabilitation Works (Stage 2) within the Inner Creek Line

(Stage 2)

Corridor shown in the Creek Works Plan and Biodiversity
Management Plan (set out in Schedules 6 and 7 to this
Agreement) and in accordance with the Development
Consent and to the satisfaction of Council
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SCHEDULE 2 — DEVELOPER’S CONTRIBUTION WORKS AND CONTRIBUTION LAND

DEDICATION
Item of | Development | Development Stage Final Inspection Relevant Reference
Work | Contribution for delivery Stage Schedule
1 Shared Paths | Prior to dedication of | Prior to issue of any Schedule 5 to this
— Brands the Contribution Land | Occupation Certificate | Agreement
Lane and the issue of any
Cycleway and | Occupation Certificate
Pedestrian for DA2023/0669 and
Connection constructed in
accordance with
Condition 93 of the
Development Consent
DA2023/0669
2 Rehabilitation | Prior to dedication of | Following the Schedules 6 and 7 to
Works — the Contribution Land | rehabilitation of the this Agreement
Stage 1 (Year | and prior to issue of Inner Creek Line
1) any Occupation Corridor and
Certificate under the construction of water
Development Consent | management facilities
DA2023/0669 and appropriate
inspections/signoff by
Council and prior to
issue of any
Occupation Certificate
3 Dedication of | Subject to Northern The timing of Schedule 4 to this
Contribution Beaches Council as dedication is to occur | Agreement
Land certifier issuing a following all
Proposed Lot | Subdivision Certificate | inspections required
30 and Rehabilitation for final signoff by
Works Stage 1 being | Council of the
complete in Rehabilitation Works
accordance with this (Stage 1) on the Inner
Agreement and the Creek Line Corridor.
Final Inspection Stage
inspection having
occurred to the
satisfaction of
Council.
Upon registration of
the final plan of
subdivision with NSW
Land Registry
Services.
4 Rehabilitation | Following completion | Prior to the release of | Schedule 6 and 7 to

Works —
Stage 2
(Years 2-5)

of Rehabilitation
Works (Stage 1) for
Years 2-5 of the
works relating to
rehabilitation to be

the maintenance bond
in accordance with
Condition 9 under the

this Agreement
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Item of

Development

Development Stage

Final Inspection

Relevant Reference

Work | Contribution for delivery Stage Schedule
carried out by the Development
Developer. Consent.

Page 15 of 63




SCHEDULE 3 — DEVELOPMENT CONTRIBUTION CALCULATIONS
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7

accounted for in
condition of DA
consent

Contributions Total development Levy rate Method of delivery
cost (in FY2024/25 to Council
dollars)’

Item 1 $73,012 Value offset Works to be delivered
by Applicant in
accordance with this
Agreement

Items 2 and 4 $158,899 Value offset Works to be delivered
by Applicant in
accordance with this
Agreement

Item 3 $175,696 Value already Works to be delivered

by Applicant

$1,625,627"

Reduced Total Contributions payable to Council under DA2023/0669:

* Amount (in 24/25 dollars) as stated in Condition 8 of development consent DA2023/0669

* Cash contribution payable to Council will be indexed at time of payment in accordance with
Condition 8 of development consent DA2023/0669
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Disclaimer: While all reasonable care has been taken to ensure the information
shown on this map is up to date and accurate, no guarantee is given that the

8 information portrayed is free from error or omission. Please verify the accuracy of
all information prior to use.

AN northern
‘&’“ beaches

- council

Cadastre

M [] subject Site

~—— Hydroline
BMP Lands
Management Zones
Aguatic Zone - MZ1
| Reconstruction PCT 1795 - MZ2

Title: Figure 3 - Management Zones & Indicative Points

Indicative Points
@ Indicative Monitoring Point
@ Indicative Meander
@ Indicative Pool
@ Indicative Riffle

ot scale off the plan 2%

Date: May 2023

Location: 16 Macpherson Road, Warriewood

Client: Warrimac Pty Ltd

AEP ref: 2564.01
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CATHERINE STANISLAUS
Curriculum Vitae

Frances is a Senior Ecologist and Lead Botanist with Anderson Environment and Planning,
being an Accredited Assessor with over 12 years-experience in environmental impact
assessment, environmental education, conservation land management, bush regeneration,
wildlife rescue and rehabilitation, environmental sustainability, and environmental law.

Qualifications

e Bachelor of Commerce and Science (majoring in Ecology), UNSW, 2022
Further Education & Training

¢ NSW Class C Driver’s Licence

+ Graduated with Distinction in Ecology

Fields of Competence

« Terrestrial Ecology field survey, covering terrestrial flora and fauna

Relevant Employment History

2022 — Present Ecologist
Anderson Environment & Planning, Newcastle

2021 ENVIRONMENTAL LABORATORY RESEARCH INTERNSHIP
UNSW

Oyster Research Project

Relevant Volunteer Experience

2021 LAKE ILLAWARRA, ENVIRONMENTAL CONSULTANCY
PROJECT UNSW
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Jeremy Burrill
Curriculum Vitae

Jeremy works with AEP in the role of Ecologist. He is a graduate of environmental science
and management, and has experience in voluntary roles in environmental fields, involving
fauna and flora surveying, consultancy projects and natural resource management. His
background in environmental fields with his growing ecological knowledge is utilised in a
diverse array of applications in his current role.

Qualifications

¢ Bachelor of Environmental Science (Environmental Management and Sustainability)
Deakin University (2020)

Further Education & Training
o Apply First Aid
* Victorian Driver's License
« Work Health & Safety General Construction Induction
* Work Safely at Heights
Fields of Competence
s Ecological field surveys
* Fauna surveys and trapping
o Natural resource management
Relevant Employment History

2020 — Present Ecologist
Anderson Environment & Planning, Newcastle

Currently employed by Anderson Environment & Planning to assist in the provision of
consulting services to land, property, legal and government sectors. Covering ecological,
project management, environmental, bushfire, planning services, advices, strategy and
representation.

Volunteer Experience

* Overseas University Volunteer Placement (New Zealand, 2018)

* |ndustry Placement (Parks Victoria, 2019)

Page 60 of 63



AN northern
‘&'Q beaches

‘- /4 council

i

Natalie Black

Curriculum Vitae

Natalie works with AEP in the role of Senior Environmental Manager. She has extensive
knowledge in environmental management, environmental planning, and report writing and
assessment. With a detail understanding of planning, catchment management, coastal
management and rehabilitation. Natalie has had a successful career with both state and
local government in conservation, planning and field investigation roles. Natalie has also
gained extensive communication skills and project management through her previous career
in lecturing. Her background and experience in the ecological and planning fields is utilised
in a diverse array of application in her current role.

Qualifications

B.Sc (Hons), University of Newcastle, 2002 Sustainable Resource Management and
Marine Science.

Master Planning, University of Technology Sydney 2007.

Certificate IV Training and Assessment at NSW TAFE 2012.

BAM Assessor; accreditation number: BAAS19076.

Further Education & Training

Evidence Gathering and Legal Process (Australian Institute of Environmental Health).
Conflict Resolution Course (LGSA).

Report Writing Course (LGSA).

Powerful Presentation (LGSA).

NSW Rural Fire Services Bush Fire Assessment

Relocation of Threatened Species (Botanical Gardens Sydney).

Sustainable Home Assessment Reduction Revolution.

Flora and Fauna Survey Assessments Niche Environment and Heritage.

First Aid TAFE.

Fields of Competence

Environmental Planning

Environmental Management and rehabilitation of catchments coastal waterways.
Statement of Environmental Effects (preparation and assessing).

Fish Passage

Marine ecosystems including; mangroves, seagrasses, algae, Fauna and habitat
assessment.

vegetation.

Communicating with a wide range of stakeholders.

Development Application.

Education in both Environmental and Planning industries.

Koala Plans of Management.

Policy Development.
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Relevant Employment History

2019 - Present Senior Environmental Manager

Anderson Environment & Planning, Newcastle

2010 - 2019 Principal Environmental Planner
Black Earth
2003-2010 Natural Resource Manager and

Development Assessment Officer
Lismore City

2002- 2003 Jervis Bay Indigenous Fishing Strategy
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